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DATE September212010

TO MayorandCityCouncil

FROM CityManager

SUBJECT OppositiontoStateEffortstoUsurpCitiesAuthorityinLocalGovernment
MattersandAttemptstoDivertLocalRevenue

ThatCounciladoptstheattachedresolutionopposinganyStateeffortstousurplocalcontrolof
municipalaffairsandauthorizingtheCityManagertotakeimmediateactiontoexpresstheCitys
strongoppositiontoanyandallStatelegislativeattemptstoerodeHaywardsabilitytogovernitself
ormanageitsfinances

TherehavebeenmanyattemptsoverthelastfewmonthsandinpastsessionsbytheCaliforniaState
LegislaturetoerodelocalcontrolandinterfereintheabilityofHaywardandothercitiesin
CaliforniatogovernthemselvesandmanagetheirfinancesThroughERAFIandIItheStatehas
takenover90millioninHaywardGeneralFundrevenuesince1993Another39millionhas
beentakensince2005asaresultofERAFIIIInadditiontheStatehastaken78millionin
Haywardredevelopmentfundsincluding44millioninthisyearaloneThisisinadditionto
multipleborrowingsthefailuretoreimburseforStatemandatedprogramsandStateraidsupon
transportationfundsParticularlyegregiousexamplesofrecentlyproposedlegislationincludeAB
155MendozaandAB1955delaTorreWhileneitherbillpassedbothrequiredswift
aggressiveactiononthepartofHaywardotherCalifomiacitiesandtheLeagueofCaliforniaCities
topreventtheirpassage

AB155wouldhavepreventedacityfromdeclaringbankruptcydespitethefactthatthelocal
governingboarddetermineditprudentandnecessaryandwouldhaverequiredacitytoappear
beforeaStateagencyandseektheagencysoversightandapprovalbeforefilingbankruptcyAB
1955delaTorrewouldhavelimitedthecompensationthatcitiesincludingchartercitiescould
paytheirelectedandappointedofficialsAsaparticularaffronttotheauthorityofsmallandmid
sizedcitiestoselfregulatethedelaTorrebillexemptedlargerCaliforniacitiessuchasSan
FranciscoOaklandSanJoseandSanDiegofromitsapplication



Bothbillsarereactiveandattempttoimposeyetanotherlayerofineffectiveandunwisecontrolon
alocalgovernmentsabilitytomanageitsownaffairsInbothcasesthemattersandconcernsthat
thebillsattemptedtoaddressarewellgovernedbyexistinglawsstateandfederalbankruptcylaws
inthecaseofAB155andtheBrownActandourownCharterinthecaseofAB1955

FurtherthereisadistinctdifferenceinCalifornialawbetweengenerallawcitiesandchartercities
withchartercitieshavingmuchmoreautonomyaccordingtothetermsandconditionsoftheirown
locallydefinedandapprovedgovemingdocumenttheircharterHaywardisachartercityAny
attemptbyanyotherlegislativebodytoerodeweakenundermineoroverridethatChartershould
beaggressivelyandswiftlycrushed

Giventhetenuousconditionofpublicfinancingatalllevelsandthegridlockandineffective
managementofStatefinancesinparticularattacksonlocalcontrolandchartercityautonomyseem
tospringupwithintheCalifornialegislaturewhenleastexpectedthesituationrequiresconstant
vigilanceandstrongandimmediateresponsefromHaywardandotherCaliforniacitieswhenill
advisedbillsareintroducedintheLegislatureOftentimesthereislittlenoticetolocalgovernment
beforeactionisneededandtheLeagueofCaliforniaCitiesasksforlettersandemailsonsameday
notice

TheattachedresolutionmakesclearCouncilspositiononthesemattersandauthorizestheCity
Managertotakeactionasneededtoexpressthatpositionwhereandwhenappropriatetoprotect
theCitysChartergoverningautonomyandfinancesfromStateorFederalattackCouncilwould
bekepttimelyawareofanyresponsesmadebytheCityManagerandthereasonsforsuchresponse
ThisdelegationofauthoritytotheCityManagerislimitedtothosecircumstancesinwhichitis
impracticablebasedontimingtheurgencyoftheactionneededandCouncilsscheduletobring
themattertoCouncilforitsconsideration

FISCALANDECONOMICIMPACT

TherearenoimmediatenegativeorpositiveimpactsofthisresolutionontheCitysfinancesorthe
economichealthofourcommunityReactingswiftlyandaggressivelytoStateandFederal
legislativeattemptstousurpauthorityovermunicipalaffairsasdescribedhereincouldprotectthe
CitysCharterandfinances
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HAYWARDCITYCOUNCIL

RESOLUTIONNO10

IntroducedbyCouncilMember

ARESOLUTIONINOPPOSITIONTOSTATEEFFORTSTO

USURPCITIESAUTHORITYINLOCALGOVERNMENT

MATTERS

WHEREAStheCityofHaywardisachartercityand

WHEREASrecentactionsfromtheCaliforniaStatelegislaturehaveresultedor
couldhaveresultedinunderminingandweakeningtheCityscontroloveritsmunicipalaffairs
and

WHEREASlegislativebillsthatcouldadverselyimpacttheCitysauthorityto
governitselfhavebeenproposedinrecentStatelegislativesessionsinboththeAssemblyand
theSenatewithlittlenoticetoimpactedmunicipalitiesand

WHEREAStheCaliforniaLeagueofCitiesfrequentlyrequeststhatcities
provideimmediatesamedayresponsesexpressingoppositionorsupportforbillsthataffector
couldaffectalocaljurisdictionsfinancesorcontrolovermunicipalaffairsand

WHEREASthissamedayneedtorespondoftenmakesitimpossibletosecure
fullformalCouncilapprovaltosendemailsorlettersexpressingtheCityspositionand

WHEREASHaywardisthethirdlargestcityinAlamedaCountymakingit
desirabletohaveHaywardspositiononrecordwhentheLeagueofCaliforniaCitiesis
managingstatelegislationonthebehalfofCaliforniascities

NOWTHEREFOREBEITRESOLVEDthattheCityCounciloftheCityof
HaywardstronglyopposesanyattemptbytheStateorfederalgovernmenttoerodelocalcontrol
ofmunicipalaffairsortoweakenorundermineourCharter

BEITFURTHERRESOLVEDthattheCityCounciltakesastrongpositionin
oppositiontoanyattempttobringAB155AB1955oranysimilarlegislationbeforetheState
AssemblyorSenateinthisorfuturelegislativesessions

BEITFURTHERRESOLVEDthattheCityCounciltakesastrongpositionin
oppositiontoanyStateorFederalattemptstotakedivertborroworotherwiseinterferewiththe
flowoflocalrevenuetotheCityofHaywardoritsabilitytomanagesuchrevenue



BEITFURTHERRESOLVEDthattheCityManagerisherebyauthorizedto
respondontheCitysbehalfconsistentwiththepositionsexpressedhereintoanyStateor
FederallegislativeorotherattempttoerodeourlocalgovernancestructureunderminetheCitys
abilitytogovernaccordingtoourCharterandotherapplicablelawsrulesandregulationsor
takeborrowordivertourlocalrevenueThisdelegationofauthorityislimitedtothose
circumstancesinwhichitisimpracticablebasedontimingtheurgencyoftheactionneededand
CouncilsscheduletobringthemattertoCouncilforitsconsideration

INCOUNCILHAYWARDCALIFORNIA 2010

ADOPTEDBYTHEFOLLOWINGVOTE

AYESCOUNCILMEMBERS

MAYOR

NOESCOUNCILMEMBERS

ABSTAIN COUNCILMEMBERS

ABSENT COUNCILMEMBERS

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

ATTEST

CityClerkoftheCityofHayward


